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On Appeal from the First Judicial District Court, Lewis and Clark County
The Honorable Jeffrey M. Sherlock, Presiding

District Court Cause No. BDV 2004-596

Appellee/Cross Appellant, BNSF Railway Company, respectfully moves

this Court pursuant to Mont. R. App. P. 26(1) for an extension of time to file the

Answer Brief and Brief on Cross-Appeal until May 17, 2010. Rule 26(a)(1)

provides that "in all cases except those addressed in section (2) of this rule, a party

may move for and be granted one 30-day extension of time in which to file a brief

required or allowed to be filed under these rules." The Appellee's Answer Brief

and Brief on Cross-Appeal, absent the requested extension, would be due on April

15, 2010. With the requested extension, the brief will be due on or before May 17,

2010.



Pursuant to Mont. R. App. P. 26(1), R. Allan Payne, counsel for the

Appellants, was contacted regarding this motion and indicated that he did not

object to the requested extension. A proposed order is filed herewith.

Dated this ___ day of April, 2010.
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